UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ADMINISTRATOR,
ETAL,

Plaintiff C.A. No. 04-312/L

V.

JEFFREY DERDERIAN, ET AL.,
Defendant

A T A N i g

DEFENDANT MCLAUGHLIN & MORAN, INC.’S
ANSWER TO PLAINTIFES’ COMPLAINT

The defendant McLaughlin & Moran, Inc. (“McLaughlin & Moran™)

responds to the allegations of plaintiffs’ complaint as follows:
FIRST DEFENSE

1. Answering the allegations of the paragraph captioned
“Introduction,” Defendant McLaughlin & Moran states that it is prefatory language for
which no response is required. To the extent that a response is required, McLaughlin &
Moran lacks knowledge or information sufficient to form a belief as to the truth of the
allegations contained in this paragraph.

2. Defendant McLaughlin & Moran lacks sufficient knowledge or
information to form a belief as to the truth of paragraphs 1-226.

3. Answering the allegations of paragraphs 272-279; 284-286; 291-
293; 296-297; 298-299; 304-307; 312-315; 320-323; 328-331; 335-339; 344-347, 352-
355; 360-363; 368-371; 376-386; 395-403; 404-407; 410-424; 433-435; 440-443; 446-
449; 452-455; 458-463; 468-471; 556-564; 570-575; 576-577; 582-587; 588-589; 592-

595; Count I (] 280-81); Count II (4 282-283); Count III (J§ 287-288) Count IV (I



289-290); Count V (11 294-295); Count VI (4 300-301); Count VII (] 302-303); Count
VIII (4 308-309); Count IX (] 310-311); Count X (f 316-317); Count XI (Jq 318-
319); Count XTI (] 324-325); Count XIII (14 326-327); Count XIV (99 332-333); Count
XV (1 334); Count XVI (1] 340-41); Count XVII (I 342-343); Count XVIII ({§ 348-
349); Count XIX ({4 350-351); Count XX (] 356-357); Count XXI (99 358-359); Count
XXII (19 364-365); Count XXIII (14 366-367); Count XXIV ({ 372-373); Count XXV
(11 374-375); Count XX VI (1] 408-409); Count X VII (] 425-426); Count XVIII (]
427-428); Count XXIX (f{ 429-430); Count XXX (f 431-432); Count XXXI 9 436-
437); Count XXII (14 438-439); Count XXXIII ({{ 444-445); Count XXXIV (] 450-
451); Count XXXV (1] 456-457); Count XXXVI (] 464-465); Count XXX VII ({{ 466-
467); Count XXX VIII (] 472-476); Count XXXIX ({J 477-480); Count XL (§ 481-
485); Count XLI (] 486-491); Count XLII (] 492-496); Count XLIII ({ 497-501);
Count XLIV (f{ 502-506); Count XLV ({4 507-510); Count XLVI (f{ 511-515); Count
XLVII (11 516-519); Count XLVIII ({4 520-524); Count XLIX ({4 525-529); Count L
(14 530-534); Count LI (14 535-536); Count LII (Jq 537-541); Count LIII (I 542-546);
Count LIV (] 547-549); Count LV (] 550-552); Count LVI ({4 553- 555); Count LVII
(19 565-569); LVHI ({ 578-579); Count LIX (1 580-581); Count LX (J§ 590-591);
Count LXI (T4 596-597); Count LXII (] 598-599); Count LXIII ({ 600-605); and
Count LXIV (] 606-610), avers that these paragraphs refer to defendants other than
McLaughlin & Moran for which no answer or response is required of this defendant. To
the extent an answer is required, McLaughlin & Moran lacks knowledge or information
sufficient to form a belief as to the truth of the allegations of those paragraphs. To the

extent any of these paragraphs incorporate other paragraphs to which McLaughlin &



Moran has separately or specifically replied, McLaughlin & Moran incorporates its
responses to those paragraphs herein.

4. Answering the allegations of Paragraph 271, Defendant
McLaughlin & Moran admits that a fire occurred at 211 Cowesett Avenue, West
Warwick on February 20, 2003 which resulted in death and injury to numerous
individuals; denies any and all remaining allegations to the extent such allegations are
directed to McLaughlin & Moran; and states that no answer or response is required for
any further allegations of paragraph 271 that refer to or relate to defendants other than
McLaughlin & Moran. To the extent an answer is required to these further allegations,
McLaughlin & Moran lacks knowledge or information sufficient to form a belief as to the
truth of those allegations.

5. Answering the allegations of paragraph 387, Defendant
McLaughlin & Moran admits it is a Rhode Island corporation with a principal place of
business in Cranston, County of Providence, Rhode Island and at all relevant times
McLaughlin & Moran was the wholesaler for Anheuser-Busch products in Rhode Island,
avers that the remaining allegations of this paragraph are legal conclusions for which no
response is required and states further that if an answer is deemed required, McLaughlin
& Moran denies the remaining allegations of this paragraph.

6. Answering the allegations of paragraph 388, McLaughlin & Moran
admits that it advertised and conducted a beer promotion concurrently with The Station’s
presentation of Great White on February 20, 2003 and denies any and all remaining
allegations of this paragraph.

7. Defendant McLaughlin & Moran denies the allegations contained



in paragraphs 389-392.
8. Answering the allegations of paragraph 393, Defendant
McLaughlin & Moran repeats and realleges its responses to paragraphs 1 through 392 as
if set forth fully herein.
9. Answering the allegations of paragraph 394, Defendant
McLaughlin & Moran states that it sets forth conclusions of law for which no response is
required. To the extent that a response is required, defendant McLaughlin & Moran
denies the allegations of this paragraph.
SECOND DEFENSE
Plaintiffs have failed to state a claim upon which relief may be
granted against defendant McLaughlin & Moran.
THIRD DEFENSE
Defendant McLaughlin & Moran owed no legal duty to the Plaintiffs.
FOURTH DEFENSE
Plaintiffs’ purported injuries were directly and/or proximately caused in
whole or in part by the negligent, criminal or otherwise improper conduct of other third
parties over whom McLaughlin & Moran exercised no control and for whom McLaughlin
& Moran is not legally responsible.
FIFTH DEFENSE
If McLaughlin & Moran is found liable to Plaintiffs, then it is entitled to a
set-off for all settlements/benefits received by Plaintiffs.
SIXTH DEFENSE

The injuries or damages purportedly sustained by Plaintiffs are the result



of intervening and/or supervening acts of a person or entity over whom McLaughlin &

Moran exercised no control and for whom McLaughlin & Moran is not legally

responsible.

Dated: September ) , 2004

ot i

Howard A. Merten, #3171

Eric M. Sommers, #6213

VETTER & WHITE

Attorneys for Defendant
McLaughlin & Moran, Inc.

20 Washington Place

Providence, Rhode Island 02903

(401) 421-3060

(401) 272-6803 FAX

CERTIFICATE OF SERVICE

To:

Stephanie DiMaio Larivee, Esq.
215 Broadway

Providence, RI 02903

Marc Reynolds, Esq.
Anthony F. DeMarco, Esq.

Reynolds, DeMarco & Boland, Ltd.

170 Westminster Street, Suite 200
Providence, RI 02903

James H. Reilly, III, Esq.

Donald J. Maroney, Esq.

Kelly, Kelleher, Reilly & Simpson
146 Westminster Street
Providence, RI 02903

Ronald J. Resmini, Esq.

Ronald J. Creamer, Esq.

RONALD J. RESMINI LAW OFFICES
155 South Main Street

Providence, RI 02903

Robert 1. Reardon, Jr., Esq.

Robert I Rimmer, Esq.

THE REARDON LAW FIRM, P.C.
160 Hempstead Street

New London, CT 06320

Christopher C. Fallon, Jr., Esq.
COZEN O’CONNOR

1900 Market Street
Philadelphia, PA 19103-3508



Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
SLOANE & WALSH
Three Center Plaza
Boston, MA 02108

William E. Murray, Esq.
Edwards & Angell, LLP
90 State House Square
Hartford, CT 06103

Michael T. Ryan, Esq.
Robert O’Hickey, Esq.
Anthony D. Sutton, Esq.

Ryan Ryan Johnston & Deluca, LLP

80 Fourth Street
Stamford, CT 06905

John J. Nazzaro, Esq.

Law Offices of John J. Nazzaro, LLC

164 Hempstead Street
New London, CT 06320

Donald A. Migliori, Esq.

Ness, Motley, Loadholt, Richardson & Poole
321 South Main Street, Suite 402

Providence, RI 02903

Oleg Nikolyszyn, Esq.
155 South Main Street
Suite 303

Providence, RI 02903

John Brook, Esq.
122 East Gilbert
Munice, IN 47305

Matthew Medeiros, Esq.

Little, Bulman, Medeiros
& Whitney, P.C.

72 Pine Street, 5™ Floor

Providence, RI 02903

Thomas C. Angelone, Esq.
One Turks Head Place
Providence, RI 02903

Edward B. O’Connell, Esq.

Waller Smith & Palmer, P.C.

52 Eugene O’Neill Drive
New London, CT 06320

Gerald P. Dwyer, Jr., Esq.
Robinson & Cole LLP
280 Trumbull Street
Hartford, CT 06103

Mark K. Ostrowski, Esq.
Jose M. Rojas, Esq.
Shipman & Goodwin, LLP
One American Row
Hartford, CT 06103-2819

Joyce A. Faraone, Esq.
400 Reservoir Avenue
Suite 3G

Providence, RI 02907

Ralph J. Monaco, Esq.
Conway & Londregan
38 Huntington Street
P.O. Box 1351

New London, CT 06320

Christopher L. Russo, Esq.
888 Reservoir Avenue
Cranston, RI 02910

Daniel J. Horgan, Esq.
The Horgan Law Offices
Shaw’s Cove 5, Suite 200
New London, CT 06320



W. Thomas McGough, Jr., Esq.
James J. Restivo, Esq.

REED SMITH LLP

435 Sixth Avenue

Pittsburgh, PA 15219

Marc DeSisto, Esq.
DESISTO LAW

211 Angell Street

P.O. Box 2563

Providence, RI 02906-2563

Scott J. Tucker, Esq.

Tucker Heifetz & Saltzman, LLP
Three School Street

Boston, MA 02108

Timothy A. Williamson, Esq.
West Warwick Solicitor

Mark D. Tourgee, Esq.

West Warwick Assistant Solicitor
c/o Imman & Tourgee

1193 Tiogue Avenue

Coventry, RI 02816

Joseph V. Cavanagh, Jr., Esq.
Kristin E. Rodgers, Esq.
Blish & Cavanagh, LLP

30 Exchange Terrace
Providence, RI 02903

Faith LaSalle, Esq.

Zizik, LaSalle & Powers, P.C.
One Turks Head Place

76 Westminster Street, Suite 1010
Providence, RI 02903

Randall Souza, Esq.

Fred Kelly, Jr., Esq.

Ian C. Ridlon, Esq.

NIXON PEABODY LLP
One Citizens Plaza, Suite 700
Providence, RI 02903

Stephen J. MacGillivray, Esq.
Stephen M. Prignano, Esq.
EDWARDS & ANGELL
2800 Financial Plaza
Providence, RI 02903

Andrew J. Trevelise, Esq.
REED SMITH LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

James T. Murphy, Esq.
Kelly N. Michels, Esq.
HANSON CURRAN LLP
146 Westminster Street
Providence, RI 02903-2218

Gerald C. DeMaria, Esq.

HIGGINS, CAVANAGH & COONEY
123 Dyer Street

Providence, RI 02903

Carl A. Henlein, Esq.

John R. Crocket, III, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32d Floor
Louisville, KY 40202-3363

Deborah G. Solmor, Esq.

Edward M. Crane, Esq.

Skadden, Arps, Slate, Meagher & Flom
333 West Wacker Drive, Suite 2
Chicago, IL 60606

James Lee, Esq.

Chief, Civil Division
Department of Attorney General
150 South Main Street
Providence, RI 02903



Brian R. Cunha, Esq.

Brian Cunha, & Associates
904 Broadway

East Providence, RI 02914

Mark S. Madell

Mandel, Schwartz & Boisclair
One Park Row

Providence RI 02903

William A. Filippo, Esq.
Steven A. Minicucci, Esq.
Calvino Law Associates
373 Elmwood Avenue
Providence, RI 02907

Stephen E. Breggia, Esq.

Law Offices of Stephen Edward Breggia
395 Smith Street

Providence, RI 02908

Mark T. Nugent, Esq.

Paul V. Sullivan, Esq.

Morrison, Mahoney & Miller

One Providence Washington Plaza
Providence, RI 02903

Daniel P. McKiernan, Esq.
146 Westminster Street
Providence, RI 02903

Ronald Langlois, Esq.
Lauren Wilkins, Esq.
Smith & Brink, P.C.
One State Street
Providence, RI 02908
James Howe, Esq.
215 Broadway
Providence, RI 02903

Edwin F. McPherson, Esq.
McPherson & Kalmansohn

1801 Century Park East, 24" Floor
Los Angeles, CA 90067

Max Wistow, Esq.

Wistow & Barylick Incorporated
61 Weybosset Street
Providence, RI 02903

Patrick T. Jones, Esq.
Cooley Manion Jones LLP
21 Custom House Street
Boston, MA 02110

Eva Marie Mancuso

Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, RI 02909

Michael A. St. Pierre, Esq.
Revens, Revens & St. Pierre, P.C.
946 Centerville Road

Warwick, RI 02886

Ann S. Sheeley, Esq.
Stephen Born, Esq.

Law Offices of Donald E. Green, P.C.

2235 Washington Street
Roxbury, MA 02119

Joseph F. Krowski, Esq.

Law Offices of Joseph F. Krowski
30 Cottage Street

Brockton, MA 02301

Bruce P. Keller, Esq.
Debevoise & Plimpton
919 Third Avenue
New York, NY 10022



Carla Ottaviano, Esq.

Law Offices of DuBorg & Farrell
200 Glastonbury Boulevard, #301
Glastonbury, CT 06033

Charles N. Redihan, Jr., Esq.
91 Friendship Street
Providence, RI 02903

Grant H. Miller, Jr., Esq.

Cynthia A. Jaworski, Esq.

Law Offices of Grant H. Miller, Jr.
55 Capital Boulevard, Suite 210
Rocky Hill, CT 06067

Thomas W. Lyons, Esq.

STRAUSS, FACTOR, LAING & LYONS
222 Richmond Street, Suite 208
Providence, RI 92903-2914

I hereby certify that I caused to be served on the above-named counsel of record a

copy of the within Answer by mailing first class mail, postage prepaid, on the

/ 6{/day of September, 2004.



